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Diagram VI
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5.3 The ‘Snow-Flake’ model

In the snow-flake model (diagram VII) the clearance of rights (obtaining permissions) and acquisition of
content is organised in clusters: rights are cleared and content is aggregated first locally, then in clusters
of local units and finally in a central hub. This type of collection appears in the NEN Repurpose project.5 It
is a model that allows the reduction of clearance costs for the central organisation: the costs of clearance
are primarily covered by the local organisations or at the cluster level. The central organisation oversees
and manages the whole process but is not involved in any clearance itself.

Standardised risk management and clearance procedures are quintessential for the success of this
model. The central organisation needs to have in place such procedures in order to ensure that the risk of
copyright infringements is mitigated.

The snow-flake model is particularly popular in projects that:
m  Are geographically dispersed
m  Have multiple units

= Deal with more than one type of rights (eg copyright, personal data, protection of minors etc) that can be
acquired and managed locally

5.3.1 Example

The snow-flake model is primarily used for content aggregation and rights clearance and does not have to
be also followed in the distribution and licensing of the content. The latter may follow a hybrid snow-flake
and clean hands model, as is the case of the NEN Repurpose project. In the NEN Repurpose project, once
clearance is completed in the local level:

53 Supra note 53.
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m The contentis licensed to the central entity
m There is cross-licensing of the content between the consortium parties

m  Each consortium party decides by itself how to further license the content

Diagram VII

Inputs

Clearance
unit Il

Central
clearance
point

Clearance
unit |

Snow-flake model

Examples and Features

Type of project Consortium
Project example NEN Repurpose project
Type of content providers Individuals

Organisations

Entity responsible for the IPR clearance Central entity and cluster organisations
Entity responsible for content curation Central entity and cluster organisations
Content acquisition model Push

Pull
Organisational features Geographically dispersed

Has multiple units

Deals with more than one type of rights (eg
copyright, personal data, protection of minors etc)
that can be acquired and managed locally
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Snow-flake model

Examples and Features

Advantages Pushing the cost of clearance to the consortium
members

Sharing liability

Disadvantages Costs of running the service
Coordination costs
Training costs
Lack of control of the actual clearance process

Suggestions Document and standardise clearance processes

Put a risk assessment and management scheme
in place

Standardise metadata to facilitate communication
between different institutions

5.4 The ‘Clean-Hands’ model

This is the model where the flows of rights and content follow entirely different paths. The content is
normally collected and may be downloaded from a single point, whereas the licences flow directly between
the users. The central organisation does not deal with copyright at all and that is why we use the metaphor
of clean hands to describe the model (see diagram VIII).

Diagram VI

Inputs/outputs
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distribution
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*Flow of licences/rights directly between the users

The key characteristics of the clean hands model are as follows:
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The clean hands model is not necessarily concerned with the aggregation of content or licences but
rather with facilitating the respective flows (of content and licences between the users). The aggregation
of content could take place in a centralised fashion and hosted by the central organisation (eg in the
case of the OMII, MyExperiment, NEN Gallery and NLH LOR projects], or to be directly managed by the
participants of the system (eg CenturyShare project). The central organisation is not at all concerned
with acquiring any licences over the content. In this model the central organisation only ensures that the
end-users have the necessary permissions supplied by the rights owners

The clearance of the content is pushed at the ends of the network or on the contributors of the content.
These may be either individuals, legal persons or other projects. They are responsible not only for

the copyright clearance but also for obtaining any other required permission such as Prior Informed
Consent or personal data clearances

The main risk management approach followed by the central organisation relies on their lack of direct
involvement in obtaining any permissions for themselves and clearly stating in the service registration
agreement that the end-user is responsible for the clearance of rights. Additional necessary measures
include the provision of proper disclaimer clauses and clear notice and take-down procedures

5.4.1 Impact

This particular model can result in the possibility of the ‘licence pollution” phenomenon. Specifically, in
a reuse scenario the copyright licences used have to be compatible with each other, otherwise they will
lead to derivative works infringing the copyright of the content on which they are based. For example,
all Creative Commons licences are not compatible with each other and if they are used in a service (eg
in the MyExperiment or NLH LOR projects] it is necessary that some minimum care is taken to inform
the users accordingly. This may be done by ensuring that in the case of uploading a derivative work,
the user is obliged to name the content sources and their respective licence. The system then should
automatically inform the user about the compatibility of the source licences

In any reuse scenario, the rights information should refer to the work, not the creator (see diagram IX).
Hence, it is necessary to have metadata attached to each work making explicit:

- Which works it is based on
- In which works it has been used

Overall, it is advisable to use standard licences and metadata so that linking with other organisations
and projects is possible

The more rights are offered to the licensee, the more the need for:
- Attribution

- Provenance

- Quality assurance

- Adherence to data protection rules, processes for protecting minors and Prior Informed Consent
rules

5.4.2 Examples

The clean-hands model is adopted in the following cases:

The central organisation is interested only in aggregating content from various other organisations

or projects that provide content under a variety of licences. In this case, the central organisation may
not even host the actual content: it may only provide the links to the content and perform the functions
of aggregation and curation. The value, in this case, derives from increasing visibility and associating
content with other related content. Therefore any metadata created are normally owned by the central
organisation. This is the case of the CenturyShare project

The central organisation is interested in the reuse of content provided either by end-users, other
projects or organisations. The value comes from the reuse and incremental improvement of content.
These are the cases of the NEN Gallery and OMI| projects
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m  The central organisation hosts only user-generated content that freely flows on the internet. Value

derives again from building on existing material and collective development. By pushing the rights
clearance at the ends of the network the organisation decreases clearance costs and mitigates risks. It
is not responsible for managing the complex ownership questions that are likely to appear. In this case
standardised licences, such as the Creative Commons licences, are used. The most relevant related
projects are the NLH LOR and MyExperiment projects

5.4.3 Value

The main sources of value in the clean hands model are:

The cultivation of communities
The production of metadata
The linking of relevant content
Reduction of redundancies

Incremental innovation

Diagram IX

Follow the work

Work Il

Derivative
Work | ’ Derivative

‘ Work Il

Derivative
Work Il

Work IV
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Clean hands model

Examples and Application

Type of project Digitisation projects
Project examples BBC CenturyShare
My Experiment
oMl
NLH LOR

NEN Gallery project

Type of content providers Individuals
Organisations

Entity responsible for the IPR clearance Individual participants
Entity responsible for content curation Central entity
Content acquisition model Push

Organisational features Decentralised structures
Focus on reuse and sharing
Need for curation by the central organisation

Need for standardised notice and take-down and risk-
assessment procedures

Need for standardised and interoperable licences

Advantages Low or zero cost of obtaining permissions for the content
managed by the project

Cultivation of communities of practice
Production of metadata

Linking of relevant content

Reduction of redundancy
Incremental innovation

Limited IPR-related risk

Disadvantages Dedicated personnel required for the curation of the material

Risk of incompatible licences and islands of content if licence
interoperability is not ensured

Secondary liability of the organisation responsible for managing
the project

Suggestions Document and standardise processes and licences
Put a risk assessment and management scheme in place

Standardise metadata to facilitate communication between
different institutions
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Clean Hands model

Collection and Dissemination of Content and Permissions

Types of content aggregation Aggregation and hosting NLH LOR
models per clean-hands of content by the central NEN Gallery
project organisation (Star-Shaped Model) OMII

MyExperiment

Aggregation only of links. BBC CenturyShare

The content directly flows
between the participants (pure
clean hands model)

All user-generated content
is licensed to the central
organisation

Licensing Features per Project

NEN Gallery OMII My Experiment  NLH LOR BBC
CenturyShare
Type of End- Custom made Standardised Creative Creative Commons  Agnostic
User Licence Free/Open Commons v.2.0 England and
Agreement Source v.3.0 Generic Wales licences
(EULA) Licences Licences CC-Attribution
CC- Non-Commercial
Attribution (CC-BY-NC)
(CC-BY) CC-Attribution-
CC- ShareAlike-Non-
Attribution Commercial
ShareAlike (CC-BY-SA-NC])
(CC-BY-SA) CC-Attribution
CC- No Derivatives—
Attribution Non-Commercial
No (CC-BY-ND-NC)
Derivatives
(CC-BY-ND]
Typical Private use Use Use (all Use (all licences) Depends on
permissions Educational Distribution licences) Distribute (all the content
awarded to and non- N Distribute licences) provider
:Jhetre‘:‘:s';f:r commercial Ty (all licences) Publicly perform Minimum:
y purposes Repurposing Publicly (all licences) See OMI| case
Distribution Ferform][all Repurpose (in Maximum:
of derivative icences CC-BY-NC and See
TS Repurpose CC-BY-SA-NC) MyExperi-
v —— in CC-BY Distribution of ment case
Use and CC-BY- derivative works
SAl (in CC-BY-NC
Distribution and CC-BY-SA-
of derivative NC)
works (in
CC-BY and
CC-BY-SA)
Commercial
use (all)
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Clean Hands model

Typical Attribution Ensuring Attribution Attribution (all) Depends on
Pbligations Copyright access to (all) Copyright notices  the content
imposed on notices have the soulreE Copyright have to remain provider
the end-user to remain E?de Is not notices have (all) Minimum:
by the EULA No Endorse- |nd§red to remain No endorsement See OMIl case
ment Retain A (atl (all) Maximum:
No commer- :':1(())?{:22 ! No Derivative works See _
cial use o ' ik [enltl:llorsement allowed (CC-BY- MyExperi-
No derivative . fareh e, § - NC and CC-BY- ment
wierke Ide urther Derivative SA-NC) CesE
N furinar rl]ssen:jlnate works No derivative
esemi the code allowed works (CC-BY-
dissemina- under
. (CC-BY and ND-NC)
tion of the the same
CC-BY-SA] .
work terms and o ShareAlike,
No repur- conditions No (Ii(erll\(/:egl_ve ie further
posing (only in very \|,3V$ENSD] disseminate the
allowed few cases . code under the
3 when the hareAlike, same terms and
lc\leonzlijnb“ General ie further conditions (CC-
g. Public disseminate BY-SA-NC]
BUEEl Gl Licence is the code No Sublicensing
used) under (all)
No the same Moral rights (all)
sublicensing S e i
_ conditions No commercial
Moral rights (CC-BY-SA) use (all)
No
sublicensing
(all)
Moral rights
(all)
Quality of Mid-High High High High Mid to High
material
Dissemina- Downloading Downloading Downloading Downloading Depends on
tion format the content
for audio/ provider
video Downloading
Streaming
Existence of No No No No Depends on
some form the content
of Technical provider
Protection Mostly no
Measures
(TPM)
Is sharing Yes (only on Yes Yes Yes Depends on
allowed? the platform) the content
provider

The links to the
material are
always shared
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Clean Hands model

Is No Yes Yes (CC-BY Yes (CC-BY-NC Depends on
repurposing and CC-BY- and CC-BY-SA- the content
allowed? SA) NC) provider
No (CC-BY- No (CC-BY-ND- The platform
ND) NC]) does not
provide any
features
for sharing
content

5.5 Conclusion

Irrespective of which model IPR model is to be followed, a suitable copyright management framework
needs to be implemented to ensure that basic procedures and decision-making rules can be widely
adopted. This will ensure that staff and users understand the nature of the permissions that are being
granted regarding access and use of content.
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6. Common key themes
assoclated with the case studies

A number of key themes have emerged from the analysis of the seven case studies, which can be used to
substantiate some broad conclusions arising from this study.

6.1 Key value types identified

There is a variety of different value types identified in the case studies. The following list covers the main
value types that are likely to be encountered.

6.1.1 Types of non-monetary value

Cultural dissemination and preservation
Educational

Reputational

Quality

Audience creation

Relevance of material

Collective memory

Sustainability

6.1.2 Types of monetary value
This is a value associated with revenue, sustainability of the project and the ability of being able to secure
future funding.

All projects considered monetary value NOT as the key value to be achieved but rather as something
that may be either useful in the future or necessary for sustainability purposes

The production of monetary value appeared as a consideration in the form of ensuring that existing
funding will continue and new public funding will be provided. As a result of the source of the monetary
value being of public nature, the key objectives of all such projects has been to achieve public-serving
purposes. Such purposes almost invariably require increasing access and allowing reuse of content.

Finally, it means that monetary value and content or rights are not directly exchangeable. For instance,
the MyExperiment and NEN Repurpose projects are funded by public money to make content freely
available for sharing and repurposing. The users of such services do not directly pay for their use.
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There are various perceptions of value types in different levels of hierarchy within the same organisation
and are greatly contingent upon risk perceptions. For instance, middle management in a museum

may consider provision of access in all possible ways the key objective, whereas the members of the
governing trust may consider the reputation of the institution and the collection of material as the primary
objective. Also the perception of value and risk greatly differ between the copyright specialists within the
organisations and the rest of the staff interviewed in this study.®*

A summary of the value types identified in each case study can be found below.

Types of Value Identified per Case Study

BL BMAGIC VoB BBC MyExperiment  Becta NEN OMII NLH
ASR CenturyShare Repurpose LOR

Non-monetary

: x
Quality improvement X X X X
x x
Increasing relevance of X X X X X X
material
Collective memory X X X X
Building on existing X X X X
knowledge
Culture dissemination and X X X X
preservation

Monetary
Revenue creation X

Sustainability X X X X

Securing future funding X X X X X

6.1.3 Conclusions

Although the value type identified from the case studies is not necessary monetary, there are inevitably
costs in the production and dissemination of content that have to be somehow covered. These costs involve
rights clearance costs (tracing rights holders, paying copyright fees for the acquisition of licences) and
personnel costs (eg for the curation of the aggregated content or the monitoring of the service).

Even when the value produced is recognised as monetary, other forms of value, such as cultural and
educational value, are equally important for the success of the project.

6.2 Funding and IPR management

Funding plays a key role in the formation of the project’s IPR policy. It may define the broader framework
of managing IPR or require the licensing of the content to the funding organisation (eg the NEN Repurpose
project requires licensing of the content to Becta). Overall:

54 This is not an uncommon finding, and was an issue identified by the SCA IPR Consultants further to a provisional survey of the attitudes and
approaches towards IPR and licensing by sponsors of the SCA
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m  Funding contracts could be used as a way to ensure licensing compatibility among different
organisations and facilitate the cultivation of a common information environment

m Clauses requiring licensing to the organisation providing the funding need to be thoroughly re-assessed
in order to ensure that they cover only the material for which clearance has been secured

m  The problem of IPR clearance has to be addressed in the level of funding contracts in terms of:
- Ensuring that clearance of rights is also funded, sometimes even as an auxiliary project
- Acknowledging the time management implication that any clearance procedure entails

- Funding training programmes for the staff in the areas of general IPR understanding, copyright,
Open Licensing, Data Protection, confidentiality and prior informed consent agreements

6.2.1 Conclusion

Funding initiatives should take into consideration the costs and time management implications of clearance
procedures and the need for training of staff on IPR management and other rights (eg personal data)
issues. Such issues are outlined within the SCA IPR Toolkit.

6.3 Risk management

Risk management strategies do not exist in all projects. The existence of a comprehensive risk strategy is
mainly contingent upon two factors:

m  The experience of risk management in the organisation where the project is positioned: the more
experienced the organisation, the more likely is that the specific project will also have a risk mitigation
strategy in place. For example, BBC and NLH have comprehensive risk management strategies in place
and this is found also in the CenturyShare and NLH LOR projects

m  The degree to which the project involves acquisition of licences by the organisation managing the
project: the more licences the organisation managing the project acquires, the more likely it is
that a risk mitigation strategy will be in place. For example, the NEN Repurpose project has a very
comprehensive risk management tool in place as it acquires rights, whereas the NEN Gallery project is
the opposite case as the rights are transacted directly between the creator and the end-user with the
project only providing some basic infrastructure

6.3.1 Summary

m  Risk management strategies need to operate at the level of individual rights (eg right of reproduction,
right of attribution)

m Dates of expiration of rights should always be recorded

m  The permissions acquired by the organisation should be equal or more than the permissions the
organisation grants to the user of its services

m  Risk management strategies need to be developed in the form of toolkits made available to different
organisations to adjust them to their own projects (such as is the case with the various SCA toolkits)

m  Risk management strategies need to be evaluated in conjunction with the intended value production
streams

m Training in IPR risk management processes have to be developed with respect to:
- Staff of organisations managing IPR-related projects
- Users of services that require them to do some form of pre-clearance or clearance of material

- Project partners involved
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6.3.2 Conclusion

Risk management approaches need to be developed in the form of ready-made toolkits, and risk
management training is required not only for the staff of organisations managing IPR but also to users
performing clearance procedures. The SCA IPR toolkit addresses such concerns.

6.4 Content and rights identification

Works and rights identification is a necessary step toward the development of risk management
approaches. It is the stage for example, at which the extent of the orphan-work problem may be identified
and therefore measures implemented to manage risk.

The existence of multiple layers of works and rights in the same object has increased the costs of clearance
of rights because the number of authors to be identified and the rights to be negotiated has increased. The
more layers of works/rights an object contains, the more likely it is that no value, monetary or not, can

be created. This is a phenomenon appearing particularly in the context of digitisation projects such as the
BMAGIC and the BL ASR projects. This phenomenon is a direct result of the clearance costs for content
comprising of multiple types of rights. In projects like BMAGIC, the organisation managing the project does
not have the resources to complete the clearance for such works, whereas in projects like BL ASR, the time
limitations that the project management imposes make the clearance of such content very problematic.

For instance, a sound recording with performance rights, sound recording rights, literary works and
musical works is very expensive to be cleared as different rights holders must be identified and then asked
to provide all the rights necessary for the work to be usable. The phenomenon of Rights Lowest Common
Denominator appears: when multiple parties have rights on the same work, the most restrictive licence
terms provided determines the use of the whole work. If no permission is given by just one rights owner, the
work cannot be used at all.

6.4.1 The problem of Rights Lowest Common Denominator

The conditions of use of an object that comprises multiple layers of rights is set by the lowest common set
of rights awarded by all contributors. If a particular owner cannot be identified or refuses permission, the
work cannot be legally used.

6.5 Physical and virtual embodiments of content

It is advisable to differentiate between physical and digital copies of the work as they are governed by
different business models. Also, when a work is digitised, new rights on the digital record are sometimes
created. This element of rights creation from physical property has a seemingly paradoxical result:
works that are no longer in copyright are more likely to be digitised and exploited as they have lower (or
zero) clearance transaction costs. Also, in experience-intensive environments such as museums, the
proliferation and free dissemination of digital copies of the work are increasing the value of the original
physical object that is more likely to be visited and possibly create revenue for the memory institution.
For instance, the digital collection of the BMAGIC project attracts visitors to the physical space of the
Birmingham Museums and Art Gallery.

6.5.1 Conclusion
The less rights existing in a work the more likely it is to produce value of any kind as the presence of un-
cleared rights radically increases transaction costs.
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6.6 Maturity of IPR management models

It is neither possible nor desirable to always use a clean hands model. Pure clean hands models are only
used in the case where the organisation is only aggregating content that is both licensed and stored by

the content providers themselves, such as in the case of the CenturyShare project. In all other cases,

such as in the NEN Gallery, NLH LOR, OMIl and MyExperiment projects, the content is centrally stored but
directly licensed between the participants of the project. Hybrid models are necessary for securing control
points and managing the flows of value in relation to flows of rights and works. The maturity of the IPR
management model that allows a project to adopt one or another flow model, depends on the existence of
proper IPR documentation, coherent IPR policies and appropriate risk management processes in place.
Standardised tools such as the SCA IPR Toolkit could greatly assist organisations or projects that seek to
adopt one or another flow model.

6.6.1 Conclusion

The type of the IPR management scheme used by an organisation may be assessed on the basis of the
existence of IPR documentation, IPR policies and IPR risk management in place and the way they may be
serving flows of value.

6.7 Documentation of layers of rights

The documentation of layers of rights needs to be conducted in a way that is interoperable and transferable
(we need to all be using rights management systems that are compatible). In the same way as the sharing
of user generated metadata decreases the costs of search for relevant content, the establishment of
interoperable rights documentation scheme among SCA sponsor organisations could significantly decrease
rights clearance costs.

6.8 The issue of attribution and provenance

The case studies indicate that the more permissions are conferred to the end-user in relation to the
distributed content, the more likely it is that attribution and provenance requirements will appear. The
reason is that the flows of value that are contingent upon the visibility of the work are non-monetary and
mainly have to do with reputation. For example, in the case of MyExperiment, where Creative Commons
licences are used allowing users to freely share and in some cases repurpose content, the project provides
software for proper attribution or listing of the sources of a derivative work.

When the value also derives from the ability of other users to complement or repurpose the work, it is
also necessary to be able to trace contributors both in order to be able to properly attribute and to define
collective ownership or even be able to trace potential violations of copyright and/or related rights, such
as moral rights or communicate with the author of the repurposed item for further collaboration. This has
been experienced in the MyExperiment and NLH LOR cases.

Even in cases where the objective is not obtaining value, the requirements of attribution and provenance
relate to the need to reduce potential costs: in the BMAG project, the main concern with repurposed work
is its quality and the need to differentiate user-generated from in-house produced content in order not to
harm the institution’s reputation.

6.8.1 Conclusion
The closer we get to the model of unrestricted sharing and repurposing of content, the more likely the need
for attribution, quality assurance, source tracing and provenance.
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6.9 Legal and regulatory issues

The existence of different types of licences for the items stored in different collections requires some sort
of licence management system that ranges from simple Excel databases (as used in the BL ASR | project] to
the SPECTRUM standard used by the Collections Trust.

The problem of high clearance costs appears mostly in collections of great cultural but low market value or
extensive collections consisting of work with multiple layers of rights (eg in the case of the BL ASR project).
In particular:

Large public organisations are obvious litigation targets, they are difficult to be indemnified and run
great reputation risks from violating any IPR-related rules

The economic rationale behind the existing copyright laws is appropriate for works that have a clear
market value, such as commercial sound recordings. However, it is inappropriate for works with low
market value, and often not properly documented, but with high cultural and educational value. For such
works the costs of identification and negotiations of rights is far greater than the actual cost of acquiring
the rights. Such costs often cancel any effort to make them available. This is the case with orphan works
and has been very vocally expressed in the case of the BL ASR collections

When a work comprises multiple layers of rights belonging to more than one rights holder, it is most
likely that the transaction costs of clearance will make its digitisation or dissemination impractical.
This is not merely a result of the primary costs described in the previous points but also due to the
incremental cost that each additional work has for the whole of the project in terms of time: any publicly
funded project has to be completed within a certain time frame and this is not possible if the rights
are not previously cleared. The situation is extremely difficult: the funding is for content that will be
made publicly available but the content cannot be made available if they are not cleared. If the content
is first cleared and then digitised, then the risk of project delay appears as clearance procedures can
be extremely lengthy. If the content is first digitised and then cleared, then the project runs the risk

of having digitised material that will never appear in public. This might be in breach of the funding
agreement, and certainly will involve wasted time and money. These problems appear in particular in
the BL ASR project.

6.9.1 Conclusion
The IPR jam’ or ‘licence pollution” phenomenon describes the situation where existence of multiple layers
of rights and rights holders on a single object make any extraction of value impossible.
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7. Key findings

7.1 Types of value

All participating organisations are primarily interested in the production of non-monetary value,

as expressed in their cultural (BMAGIC and BL ASR], educational (NEN Repurpose and Gallery),
scientific (MyExperiment and NLH LOR), preservation (BMAGIC and BL ASR] and public service (BBC
CenturyShare] objectives

Monetary value considerations appear, mainly, in respect to the reduction of costs (NEN Repurpose],
securing funding (BL ASR) and achieving sustainability (OMII) of the projects

7.2 IPR negotiation implications for project management

Escalation of Intellectual Property Rights (IPR) management costs is a major concern for the majority
of the SCA sponsor organisations. Securing permissions from IPR owners, in particular, has costs that
are difficult to estimate in advance, as it is not always clear who the rights-owners are and how long the
negotiation process will last (BMAGIC and BL ASR]

The process of rights-owners identification, permissions negotiation and licensing of rights poses high
risks of delaying the implementation of large digitisation projects and can have potentially adverse
effects on current and future funding (BL ASR)

The problem of Rights Lowest Common Denominator: the conditions of use of an object comprised of
multiple layers of rights is set by the lowest common set of rights awarded by all contributors. If a single
author cannot be identified or refuses permission, and the use of the content depends on obtaining
permissions from all rights holders, then the content cannot be legally used (BL ASR)

7.3 Issues with the current copyright legislative framework

The current Copyright legislative framework is designed for high-commercial value, easily identifiable
content, whereas the majority of the content managed by public-sector organisations comprises low-
commercial high-cultural, high-volume content authored by individuals who are very difficult to trace (BL
ASR].

7.4 Reducing infringement risks

Notice and take-down procedures may mitigate legal risks from infringement of IPR (NEN Repurpose and
Gallery, NLH LOR, BL ASR].
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7.5 Implications for the current copyright legislative framework

The fewer the rights in a work, the more likely it is to produce value of any kind, as the presence of
uncleared rights radically increases transaction costs (BMAGIC, BL ASR].

7.6 Clarity of licensing terms

The flow of rights and works within or between the public-sector projects and organisations is facilitated by
licence agreements, the terms of which are not always clear to the users of the works (BBC CenturyShare,
NEN Gallery, BMAGIC).

7.7 Raising IPR awareness and increasing IPR management competence

m  There are variable levels of IPR awareness among members of staff in different organisations and this
causes significant problems in the implementation of IPR policies (all projects)

m  Theincreasing inclusion of User-Generated Content (UGC) in collections managed by public-sector
organisations makes the education of the general public in issues of IPR as important as that of their
personnel (BMAGIC, NEN Repurpose and Gallery, BBC CenturyShare, NLH LOR)

7.8 Making the content relevant to the user

m  The existence of a rich collection of e-content with no legal access limitations does not automatically
mean that it is actually accessible. The ability to associate the content with the users’ context and to
share metadata, such as tags or comments and search results is essential for achieving accessibility of
the e-content.[NEN Gallery, BBC CenturyShare)

7.9 Assessing the IPR maturity of an organisation or project

Across the case studies, the maturity of the IPR management scheme used by an organisation or
project may be assessed on the basis of the existence of IPR documentation, IPR policies and IPR risk-
management schemes in place and the way they may be serving flows of value.

7.10 Maintaining a single clearance point

When a project is hosted by multiple institutions in the course of time, there needs to be a single
organisation holding the relevant IPR in order to ensure its continuity and sustainability.

7.11 Open Access and reuse issues

7.11.1 Benefits of an Open Access and reuse approach

Open Access, sharing and reuse of e-content is increasingly becoming integral to any e-content
management scheme. This is a direct result of the gains in effectiveness and efficiency that such content
management approaches offer. They also can lead to efficiency gains by reducing duplication of efforts and
allow accumulative and incremental development of e-content with low transaction costs (NEN Repurpose
and Gallery, MyExperiment, NLH LOR, OMII).
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7.11.2 Conditions of Open Access and reuse of e-content

Open Access, sharing and reuse of e-content are almost invariably allowed only under certain conditions.
The most common limitations include: (a) non-commercial, private and educational or research use; (b) use
within the system of UK primary/secondary education or HE/FE context; and (c) use only within the UK (NEN
Gallery and Repurpose, BL ASR II, MyExperiment, NLH LOR, OMII, BBC CenturyShare).

7.11.3 Cost of Open Access and reuse of e-content

Open Access, sharing and reuse of e-content are activities that require dedicated curation and continuous
update of the collection, as well as conscious community building. As a result, such modes of e-content
management may entail greater value creation but may also have high maintenance costs (NEN Gallery and
Repurpose, BL ASR I, MyExperiment, NLH LOR, OMII, BBC CenturyShare).

7.11.4 Use of standard open content licences

Projects in different organisations often use licences with terms incompatible with each other. In addition,
the users of the licences do not always understand the conditions under which they are allowed to use the
material. As a result, repurposing projects either cannot scale beyond the realms of a specific organisation
or there is always the risk of producing works in violation of the terms of the relevant licence agreements
(MyExperiment, NLH LOR, BL ASR I1).

7.11.5 Attribution, provenance and quality assurance

m  Tracking of content, especially when this is to be repurposed, is still underdeveloped, but is essential
for the maximisation of efficiency gains from the reduction of duplication of effort and incremental
development (MyExperiment, NLH LOR]

m  The closer we get to a model of unrestricted sharing and repurposing of content, the greater the need
for attribution, quality assurance, source tracing and provenance (MyExperiment, NLH LOR)

7.11.6 Differentiation between user-generated and professionally created content
There is a trend to differentiate between user-generated and professionally created content: the former is
usually made freely available for reuse whereas the latter is treated as premium content that may be used
only privately and for non-commercial or educational purposes (BBC CenturyShare, NLH LOR).

Types of Value per Case Study
BL BMAGIC VoB BBC MyExperiment Becta NEN OMII  NLH
ASR CenturyShare Repurpose LOR

Escalation of project
management costs

as a result of the IPR
clearance procedure

Risk of loosing future
funding because of
problems with the
clearance procedure

The Rights Lowest
Common Denominator
problem
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Types of Value per Case Study

The current legal X
framework is not

designed for high volume,

low economic -high

cultural value works

Notice and take-down X X X X X
procedures reduce IPR
infringement risks

The fewer the rights in X X
a work, the more likely

it is to produce value of

any kind, as the presence

of un-cleared rights

radically increases

transaction costs

Need for clarity in the X X X
licensing terms to
facilitate flow of content

The level of IPR X X X X X X
awareness varies even
within a specific project

Use of User-Generated X X X X
Content (UGC) requires

educating the staff and

the public regarding IPR

and open licensing in
particular

The existence of material X X X
that is freely and legally

available is only actually

available when the

audience may relate to it.

The maturity of the IPR X X X X X X X X
management of a project

may be assessed on the

basis of the existence

of IPR documentation,

policies and risk-

management schemes in

place

When a project is hosted X
by multiple institutions

in the course of time,

there needs to be a single

organisation holding the

relevant IPR in order to

ensure its continuity and

sustainability

Open Access can X X X X X
lead to efficiency and
effectiveness gains
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Types of Value per Case Study

Open Access to content X X X X X X X X
is normally conditioned

upon: (a) private/non-

commercial/educational/

research use; (b) only

within the UK; (c) only

by members of staff and

students of primary/

secondary, HE/FE
institutions

Open Access and UGC has X X X X X
costs of actively curating
the content

When the open content X X X
licences allow reuse of

the content, it is desirable

that they are standardised

in order to avoid islands
of content

The more we move X X X
towards a model

of granting more

permissions to the

end user, the more the

need for attribution and

provenance

UGC is normally provided X X
with more permissions

compared to content

owned by the institution

making the content

available to the public or

owned by professional

third parties (eg

publishers)
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8. Key recommendations

8.1 Recommendations to funding bodies

1.

2.

Take into consideration the implications of rights clearance when drafting the funding contracts.

Provide specific funding for the production of IPR and risk-management toolkits as well as targeted IPR
clearance training:

m Risk-management approaches need to be developed in the form of ready-made toolkits (such as the
SCA IPR Toolkit) and risk-management training is required not only for the staff of organisations
managing IPR but also for users performing clearance procedures

Create specific funding programmes for increasing the IPR management capacity of public-sector
organisations.

8.2 Recommendations to organisations managing e-content

1.

Develop your own risk mitigation and management procedures:

m  Risk mitigation and management processes have already been developed by initiatives like the
Strategic Content Alliance. Individual organisations need to customise such model processes to their
own needs

Develop your own IPR training material or customise the existing ones:

m |PR toolkits have already been developed by the SCA. Individual organisations need to customise
these toolkits to suit their own needs

Train your personnel on IPR-related issues:
m  Training should be of variable levels depending on the familiarity of the personnel with IPR issues

m  There should be specific training on risk-management approaches and the use of Open Licensing
schemes

m A briefing paper on the issues associated with the use of Creative Commons licences has been
included as part of the SCA IPR Toolkit

Educate your user base on the Do’s and Don’ts in relation to the content you make available. The SCA
IPR Navigation Map can help by providing an overview of the types of rights issues that might arise when
creating and/or using content, the questions that staff need to ask, and points to template resources
that can be tailored to address any arising issues.

Have an explicit and clear IPR policy and appropriately communicate it to your personnel and users:

m  When the project deals with User-Generated Content, it is necessary that not only your staff but also
users fully understand your IPR policy

m  Ownership and decision-making rules need to be clear and easy for users and members of the staff
to understand

m The SCA IPR Toolkit has generated some draft IPR statements, which can be modelled to suit
individual requirements
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Make sure that the End User Licence Agreements terms and conditions are understood by your users:

m Licensing terms and conditions can be more easily understood by users if supported by icons
or short accounts of their key points, such as those used within the Creative Commons licences
example.

Think of uses of your e-content beyond the boundaries of your own organisation or project:

m |n content repurposing projects it is necessary to think beyond the boundaries of a single
organisation

m |f the content is to be contained within a defined set of organisations and communities then a
customised licence is needed. This may be necessary due to the limitations set by the charter of the
organisation or the conditions of funding

m |f, however, there is any prospect of combining content from other sources or initiatives, it is
necessary to follow more standardised forms of open content licensing.

m Cluster with other organisations or projects and agree on common licensing policies for the linking
and reuse of content

m Create interoperable and voluntary copyright registries.® While registration of copyrighted works
is not mandatory by law, it would be beneficial to register copyright information (such as author,
date of creation etc) in order to facilitate future reuse of the work. Such information could be held in
copyright registries, private or public, which, nevertheless, should be standardised and interoperable
with each other. Interoperability is essential for the organisations wishing to employ the information
contained in such registries

Create value-added services for Web 2.0 and open content by considering the following issues:
m  Track reuse of material
m  Record reuse patterns
m  Monitor the quality of reused content
m  Assist in the improvement of the quality of open content and open source development processes
m Establish:
- Prior informed consent protocols
- Mechanisms for the protection of minors and

- Personal data retraction procedures

8.3 Recommendations to policy makers

1.

Establish a uniform licensing policy for content produced within the public sector:

m  There needs to be an obligation of all public-sector organisations to make licensing terms of use of
their e-content explicit and clear

m  When the licences allow repurposing of content, such licences should be compatible with each other

Consider how best the Copyright legislation could be amended to accommodate orphan works’

and memory institutions’ (museums, libraries, archives) exceptions. The solution suggested by the
participants in the case studies (particularly the BL ASR case] is to simplify, automate and collectively
manage the procedures that are currently served by licensing and gentlemen’s agreements. Such
automation would address two core problems:

m  Preservation of content by libraries

m  Orphan works

55 Copyright registries are not contrary to the existing legislation that abolishes any formalities for granting Copyright protection, as registration is

only voluntary.
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3.

Consider how best the Copyright legislation could be amended to accommodate the digitisation and
dissemination of high volume, high cultural/ low commercial-value works belonging to authors whose
identification poses significant challenges. Such amendments should include the following elements:

Ensure that there is no difference between digital and analogue copies in terms of the Copyright Law
exceptions related to preservation

Ensure that there are statutory provisions permitting dealing with orphan works providing that the
following conditions are met:

- Adiligent search has been conducted to try to identify the rights owner
- The search process has been documented
- The effort to find the owner has included using advertising

- Anotice and take-down and awaited claims procedure are in the place where the content is being
made available

Such a solution could be implemented through an extended or compulsory blanket licence with
statutory backing. Any project wishing to use a work for which the author is not identified could pay a
fee to the organisation administering the relevant licensing scheme in order to enter a safe harbour.
If the author is ever discovered, they will be able to collect the money from the relevant organisation.
The money left after rights owners have received due compensation could either be used to fund
development projects or to further fund digitisation projects managed eg by the public bodies who
have paid the licence fee

Develop a single rights clearance and registration service for e-content produced by public-sector
organisations:

Establish procedures for all public-sector organisations for registering their content®

Make available a free or low-cost rights clearance service to all small and medium public-sector
institutions

56 In the case that the public-sector organisations or projects are required to register their e-content with such a service by virtue of a circular
or other internal regulation, there is no violation of the relevant legislation that abolishes formalities for granting copyright protection. Failing
to register content will not lead to unprotected work but to violation of a voluntary code of conduct or internal regulation with no further

consequences
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9. Concluding remarks

This report presents a methodology for assessing flows of value and licences or permissions over publicly
funded content in the UK. It focuses on seven case studies and traces the ways in which different forms

of value are created through different licence-management approaches. Three basic models of flows of
permissions and content are examined in order to assess their possibility to create different forms of value.
Finally, a series of conclusions are drawn and recommendations are made for how the management of
flows of content and permissions may be improved in order to deliver the desired forms of value.

The projects featuring in this report may be broadly classified in three categories:

m  Projects aiming at digitising content and then making it available to the public (eg BL ASR I, VoB and
BMAGIC])

m Aggregation, curation and dissemination projects (such as NEN Gallery, and BBC CenturyShare)

m Projects seeking to encourage repurposing and sharing of content (such as BL ASR I, MyExpriment,
NLH LOR and OMII projects). These projects are also often interested in increasing the quality of the
content produced (OMII)

Each of the three aforementioned categories of projects faces different core difficulties in achieving its
objectives and hence uses different flow-management models.

All projects, but particularly the digitisation projects, face problems with respect to the clearance
procedures. The current copyright regime is not friendly to this kind of activity that involves high volumes
of works with low commercial but high cultural value that do not have easily identifiable authors. The
clearance problems have a direct impact upon the permissions associated with the content that is further
disseminated. The institutions performing the digitisation often face severe budgetary limitations (such as
is the case with BMAG]) or have project management concerns (eg BL ASR) that set limits to what may and
what may not be cleared. As a result, some works remain inaccessible to the public. This is particularly
true for works in which multiple layers and types of rights exist. The digitisation projects normally follow a
centralised, star-shaped model for the clearance, storage and dissemination of content and permissions,
due to budgetary limitations and organisation. The value objectives of such projects are mainly cultural and
relate to the preservation of the material as well as in its making available to the research community.

In cases such as the Vision of Britain project, where the institutions hosting the project have changed many
times, the continuity of the project has been secured by making sure that a person initially, and later an
entity, was the sole recipient of all necessary permissions for carrying out the project.

The second group of projects, ie aggregation and dissemination projects, are mostly concerned with issues
of collecting digitally born content and then making it available either to the general public or to specific
kinds of users (eg to HE/FE). This type of project is not so much concerned with the problem of orphan
works, as are the digitisation projects, but rather with the issues: (a) of how to manage risk in the collection
of the material and the required licences; and (b) of how to make it available to the audience. In terms

of collecting material and licences, different models of managing the related flows exist. For instance,

the NEN Gallery project stores all the content centrally, whereas the BBC CenturyShare project does not
collect any licences or store any content, but follows instead a clean-hands approach leaving the content
providers to decide on the licensing terms and to host the actual content. In all such projects, the user is
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not really allowed to share the content itself, since the only entity authorised to make the content available
is the entity managing the content. The user does not obtain permissions for further dissemination of the
content.

An interesting approach is the one followed by the BBC CenturyShare project, which provides only links to
the content rather than the content itself. In that sense, the users are able to share collections of links, but
they never get any permission to share the content itself. The value of the project is in allowing the users
to combine and contextualise the content by creating lists of content and only having access to it. At the
same time, the legal risk of infringment is minimal since the user never acquires any permission to act as
a disseminator and each content provider is responsible for the management of their own collection. The
main conclusion from studying all such projects is that they need ready-made IPR management, risk-
management toolkits like the ones SCA has already produced, as well as standardised procedures in order
to be able to manage effectively their content.

The last category of projects comprises projects allowing actual sharing and reuse of the content they host.
Two predominant models emerged out of this study. The one is the walled-garden model, which normally
assumes the existence of a consortium of parties participating to the project. Within the consortium, the
sharing and even reuse of the material is possible through a series of cross-licensing agreements: each
party licenses its content to the rest of the members of the consortium to share and reuse the content and
all parties license the content to the managing organisation. This model is found in the case of the NEN
Repurpose project and is based on a consortium agreement that also stipulates at least the framework of
the cross-licensing agreements within the walled garden. The second model is the one seen in the cases
of MyExperiment and NLH LOR, where standard Creative Commons licences are used in order to share
and repurpose the content. While these projects provide incentives to its members to use the content
over their respective platforms, there is no legal or other limitation for how the content could be further
disseminated.

Interestingly, in the MyExperiment and NLH LOR projects, the choice of standardised licences was done
on the basis of the community norms in the two projects: the MyExperiment project opted for all the

CC licences allowing commercial use of the content, as this was the prevailing norm in the relevant
communities that did not want to impose any additional burdens or limitations to their users. These norms
followed the Open Source software norms seen in the OMII project. The NLO LOR project on the other
hand opted for the Non-Commercial licence as it viewed itself as a project primarily concerned with non-
commercial uses of the content and wishing not to encourage any commercialisation of the content.

The walled garden projects were primarily interested in retaining control over the use and dissemination

of the content within a certain area. This was primarily driven by concerns of providing protection for its
users, eg minors in the case of the NEN Repurpose project. Projects like MyExperiment and NLH LOR, were
primarily interested in maximising value from the reuse of the content and were addressed to communities
of users that could self-regulate the quality of the content and protect their members. Their main concern
was not to create islands of isolated content. However, even in the latter case not all CC licences are
compatible with each other and the users of such services need to be aware of their operation and the
limitations they pose.

In the projects providing their users with the most liberal licences, ie with permissions to share and
repurpose, there is active moderation of the collections and an effort to provide structures allowing proper
attribution and provenance. For instance, in the MyExperiment project, the users are prompted to attribute
when they share and to name their sources when they reuse.

An interesting approach is provided by the BL ASR Il project, which follows a hybrid model. It allows sharing
and limited reuse of the material within the walled garden through a series of sublicensing agreements,
whereas the general public has access only for private, non-commercial use without the ability to share or
repurpose.

The common element in all the projects allowing reuse and sharing of the material is that the more the
permissions they allow, the more likely they are to have more robust mechanisms ensuring that the rights
have been cleared (eg by controlling membership in the case of the NEN Repurpose and BL ASR Il projects)
or that the sources and trajectory of content are traced (eg MyExperiment). Also, all projects that allows
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some form of user participation and the production of user-generated content, even when there is not
actual sharing of the content but only of the links to it (eg the BBC CenturyShare project), require active
moderation and curation.

All three types of projects, ie digitisation, aggregation and sharing/reuse projects, may be seen as stages
in a process of providing more substantial, diverse and relevant access to digital material. Each one of
these types of projects requires a higher level of IPR management maturity in order to be implemented.
IPR management maturity does not mean stricter control mechanisms or less qualitative and quantitative
access for the user. It rather means coherent mechanisms of rights clearance procedures, licence
inventories, interoperable metadata, risk assessment toolkits and clear expression of the terms and
conditions of use to the end-user. The more liberal forms of licensing, such as standardised licenses
allowing reuse and repurposing of material, require that the organisation managing the project has a clear
understanding of how the clearance, aggregation, dissemination and reuse/repurposing of the content will
take place.

Technological infrastructures are also necessary. These may appear in the form of licensing management
systems that would allow having a clear idea of relevant licences used in a project (eg see BL ASR licence
database) but also in the form of rights registries to register the use of specific works (eg see the ccMixter®’
user interface for tracing the sources of remixed works).

Overall, the constantly growing body of digitised or born-digital content that flows within the public sector
needs to be brought closer to the context and needs of the end-user. The tools, such as the SCA IPR Toolkit
or the Collections Trust SPECTRUM terminology,® are good steps towards assisting projects to make

their content more widely available and use content from other projects as well. Further education both of
members of staff and users is, however, essential to make such tools truly operational.

57 http://ccmixter.org

58 www.collectionstrust.org.uk/spectrum-terminology
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Appendix |
Questionnaire

SCA study: June-August 2008

Title: IPR and licensing management in the public sector: tracing flows of content,?® rights and value
Authors: P.K. Tsiavos, N. Korn
Document Type: Questionnaire

Description: This document will be used as a basis for the interviews and on-site visits for the case studies.
This version is intended to be complemented in the course of the study by other questions or sections on
the basis of the feedback from the interviewees. It is divided in four sections: (a) General Information about
the organisation and the interviewee; (b) information about the technical infrastructure; (c) flows of rights
and works; (d) generating value for the user and the project. The questions are not necessarily meant to

be followed during the interview in a serial fashion, but rather have to be seen as themes that need to

be covered or questions that have to be asked. The interviews will be semi-structured and supported by
empirical evidence obtained by the observation of the physical space and relevant software applications.

This questionnaire will be made available to the case studies in advance in order to give an overview of the
themes that will be covered during the collection of the empirical material.

Scope: The information produced from the case studies is expected to provide:

m  An interoperable blueprint for the flow of rights, value and content across the public sector, indicating
points of tension and convergence

m  SCA Sponsors and other stakeholders in the sector with the evidence base and diagrammatic
representations illustrating the current state of the flow of content and rights across and beyond the
public sector, and the subsequent future opportunities that might be harnessed

m  An indication of the critical channels where further development of IP tools by the SCA IPR Consultants
is required

m  Crucial information, which can be harnessed by other SCA work packages (eg audience development,
sustainability etc)

m  Further information about the context for works in which the rights holders cannot be traced, to tie in
with any surveys of orphan works in which the SCA might have an interest

m  An opportunity to capture the research methodology used in this project, which can harnessed by other
organisations across the public sector wishing to map their flows of content, rights and value

m Anindication of any variants on this blueprint influenced by future aspirations (such as changing
platforms of delivery etc), to ensure that the SCA can provide and plan for strategic direction relating to
e-content access and use in the future

m  Aninternational audience for the work of the SCA IPR Workpackage

59 We use the term ‘content’ in order to denote the entirety of works as contained in the system under study. The term ‘work’ is employed when
we need to specify a unit in the collection or system we examine. ‘Content’ is also used in the same way as in the copyright literature in order to
differentiate from software. The term ‘object’ is used only in the phrase ‘learning objects’ in accordance to the relevant terminology of the field

Appendix | Questionnaire PAGE 63



Case Studies Mapping the Flows of Content,

H Value and Rights across the Public Sector

Areas to be covered:
m  Relationship of flow of rights with requirements of funding bodies
m  Multiple layers of rights (including copyright and database rights)

m Life-cycle of e-content across multiple platforms of delivery from acquisition/creation to public access
and exploitation

Section One - General Information

1.1 Interviewee information

1.1.17 Interviewee name:

1.1.2 Interviewee position:

1.1.3 Interviewee background:

1.1.4 Duration of interviewee’s involvement in the project:
1.1.5 Interviewee’s role in the project:

1.2 Project information

1.2.1 Organisation name:

1.2.2 Organisation type | (public/private):

1.2.3 Organisation type Il (archive, museum, library, educational institution, funding body, health service,
public-sector broadcaster, other):

1.2.4 Project name:

1.2.5 Project type (eg storage/portal/archive/information provider/social network/audience building etc):
1.2.6 How would you (briefly) describe the role of your organisation?

1.2.7 How would you (briefly) describe the role of this project in relation to the overall mission of the
institution?

1.2.8 When was/is the project initiated? Is there any termination date?

1.3 Linking of the project with other activities/organisations

1.3.1 Are there any other partners involved in this project and what are their roles?

1.3.2 Do you have any formal agreements in place with project partners?

1.3.3 Are there any terms and conditions within these agreements that stipulate obligations regarding IPR
and licensing?

1.4 Institutional/project IPR policies®®

1.4.1 |s there a project IPR policy in place?

1.4.2 What does such policy cover (eg deposit, access, linking, use etc)?
1.4.3 |s there a project-specific IPR policy?

1.5 Risk management

1.5.1 Have you considered how you might deal with risks associated with Intellectual Property Rights within
your project (eg uploading or linking to unauthorised material]?

1.5.2 If yes, what types of risk are there and what criteria do you use to evaluate risk?

1.6 User engagement

1.6.1 Who are the expected users of your project services?®!

1.6.2 How are users engaged with the content (consumers/producers/aggregators/other)?
1.6.3 How were user requirements collected/specified?

60 The theme appears in more detail in section 3.

61 Questions 1.6.1 and 1.6.2 are discussed in more detail in section Three, where the flows of works and rights are explored
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1.6.4 How do you receive input from your users?

1.7 Staff attitudes

1.7.1 What is the level of staff's understanding and acceptance of the project?

1.7.2 What is the staff's approach and attitudes to IPR and in particular to any terms and conditions relating
to access, linking and use policies?

1.7.3 How have you/are you intending to communicate to staff their rights-related roles and responsibilities
associated with this project?

1.8 Budget

1.8.1 What is the project’s annual budget?

1.8.2 What does the budget cover?

1.8.3 How many people are involved in the project?
1.8.4 Where does your funding come from?

Section Two: Technical Infrastructure Information

2.1 What are the technologies used for the development of the infrastructure?

2.2 |s the software used for your system Open Source?

2.3 If not, who owns the IPR on your software?

2.4 |s there a maintenance contract?

2.5 If yes, then what is its annual cost?

2.6 If the software is outsourced, what is the duration/cost of the contract?

2.7 What is the annual maintenance cost of the system?

2.8 Is there provision for future extension of the system?

2.9 With what other systems does the CenturyShare service interoperate?

2.10 What kind of issues, if any, have you faced in relation to the implementation of the system?
2.11 Is there a risk-management approach specifically for the development/implementation of the
CenturyShare system (eg project escalation, interoperability risks etc)?

2.12 What are the main elements of the risk-management approach?

Section Three: Flows of Rights and Content

3.1 Content type

3.1.1 Will there be any works stored in your collection (eg audiovisual material, software, text, raw data etc]
or merely references to other material?

3.1.2 How will the packaging of reference take place (eg will you be creating reference packs or will there
be any content cached)?

3.1.3 In what format will the relevant material be stored (eg MP3s, WAVs, ASCII files)?

3.1.4 How are your metadata stored/made available?

3.1.5 Will there be any deep linking used or streaming through your own player?

3.2 Contributors and consumers of material

3.2.1 Who are the potential users of your service®? (eg researchers, research centres, students etc]?

3.2.2 Will access to your service be restricted on the basis of the individual user or its organisation?

3.2.3 Will all users have the same level of access rights?

3.2.4 1f not, what will the hierarchy of users?

3.2.5 Will there be a specific procedure for a user of the service to become a contributor (eg some form of
additional registering and approval procedure)?

3.2.6 What kind of information will you be collecting in relation to the users of your service?

62 A user of the National eScience Centres service may be both a consumer and provider of material
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3.2.7 Will the bulk of your material be user generated (eg by individual user] or will it be already made by
the organisations to which you will link?

3.2.8 Will the users of your service be able to contribute both to the stored content and the formation of
metadata?

3.3 IPR policies

3.3.1 Will there be any IPR policies in place regarding the clearance and acquisition of rights when a work
enters your system?

3.3.2 Will there be any IPR policies regarding the relationship between different project partners?

3.3.3 How will IPR policies be implemented in the software used for your service?

3.4 Introduction of a new work in your system

3.4.1 Describe the ways in which a work may enter your system in the following scenarios:

m  Alinkis introduced by the user/your own staff

m  Auser uploads content on your system

m  The content is uploaded by your own staff

m  Other

3.4.2 Will there be any storing of data on your system or will you operate as a gateway for other
organisations’ content?

3.5 IPR-related information and its representation in your system

3.5.1 What kind of IPR information is stored regarding the works entering your system (even if you are to
operate as a gateway)?

3.5.2 How will you deal with the recording of multiple layers of rights in a single work (different rights
holders (eg multiple authors) and different right types (eg sound recording, text, images))?

3.5.3 Who will enter such IPR information into the system?

3.5.4 How will the integrity/ accuracy of such IPR information be controlled?

3.5.5 Is there a risk assessment/mitigation tool for the process of a work entering your collection (eg

not allowing the work to be stored before all IPR-related information is contained and/or the work to be
assessed in terms of IPR risks it may pose depending on its IPR status)?

3.5.6 Will you make available any works for which you do not have any IPR information or do not have any
permission to use beyond storing them?

3.5.7 Will you have information about the kinds of works that will be included in your packaged output (eg a
single item in your system may comprise multiple musical, literary and audiovisual works)?

3.5.8 Will you have information about the author(s) of contributed material (who they are/contact details] or
the sources of their material (eg pre-existing works etc]?

3.5.9 Will you have information about the time of production of the works?

3.5.10 How will such information be stored?

3.5.11 When will such information enter the system (eg when the work enters the system or later)?

3.5.12 Will it be possible to include a work in your collection without such information in place?

3.5.13 Will it be possible for the general audience to have access to such works when the IPR information is
not available (ie do you make available works when permission has not been sought or secured)?

3.5.14 How will you coordinate with the associated organisations from which you get content in relation to
all relevant IPR information?

3.5.15 How will you ensure legal interoperability in the case of multiple licences?

3.5.16 Will you allow users only to download or also mix content? Will you provide any licensing
arrangements or technical platform supporting such collaboration?

3.5.17 How will you deal with out-of-copyright content?

3.6 Orphan works

3.6.1 Will you link to any material for which you have no IPR information? Can you provide us with an
estimate of the number of such works included in your meta-collection?

3.6.2 Do you link to material for which you have IPR information but you cannot contact the author? Can you
provide us with an estimate of the number of such works stored in your collection?
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3.6.3 Will you link to any material for which you have IPR and author information but you have not secured
permissions for their use? Can you provide us with an estimate of the number of such works stored in your
collection?

3.7 Clearing issues

3.7.1 Will you act as a clearing hub for different types of content linked from your service or will you let this
issue be tackled by the content providers?

3.7.2 How will you ensure legal interoperability between different types of content that will be provided
through your service (eg free content provided under different licences)?

3.7.3 Has the existence of IPRs on some works played any role in including works in your collection?

3.7.4 Will you be buying any licences or suggest to other organisations to buy licences in order to include
works in your collection?

3.7.5 If yes, can you give us some examples of such licences and their terms?

3.8 Metadata and linking issues

3.8.1 Are metadata produced only by your service or are there any user-generated metadata (eg social
tagging) as well?

3.8.2 Do you have any IPR policies regarding metadata management in particular (eg database rights on
metadata or making them available under some form of open licensing scheme)?

3.8.3 How do you deal with issues of fair dealing/licensing in relation to linking? Is there provision for a
common licensing framework or will you be relying on fair dealing provisions for the provision of the your
service?

3.9 User-generated content in particular
3.9.1 What will be the IPR policy for user-generated content:
m No IPR policy
m  The user retains all their IPRs
m  The user retains all IPRs but provides a licence to use the material for specific purposes (what are the
terms of such licence?)
The user assigns all rights to your organisation
The content is made available through some form of open content licensing scheme (eg GPL/CC-BY-
NC-SA/Creative Archive licence)
3.9.2 How will such policies be implemented (eg who enters the relevant information) and enforced?
3.9.3 Is there a risk-mitigation strategy for the case when the user does not own/has not cleared the
content that is uploaded?
3.9.4 Is there any effort to educate users in the way in which they may upload or use content (eg in relation
to the clearance of rights of the content uploaded)?
3.9.5 How does the existence of users from very different backgrounds/disciplines/sectors influence the
management of your collection?

3.10 Derivative works

3.10.1 Does your service allow users to upload derivative works based on existing harvested works?
3.10.2 Will there be a process/system tracking the sources/development of derivative works?

3.10.3 What kind of licensing scheme is used in order to make the production and clearance of derivative
works in your system possible?

3.11 Making the works available

3.11.1 Are there any rights management technologies imposed in the delivery of your material (eg
restricting access to, copying of, changes to or tracking use of the work]?

3.11.2 What kind of licensing schemes will you have in place regarding access and use of the work?

3.11.3 Do you have a single licensing scheme used to make the works available to the audience or multiple
ones depending on the type of user/organisation/subscription?

3.11.4 Are you using free/open content licensing? What kind? Why?
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3.11.5 Will your End-User Licence Agreement be service or content centred?

3.12 Licensing in and licensing out overview

3.12.1 Please make a comprehensive list of:

a) The licensing schemes you use as a consumer of works

bl The licensing schemes you use as a provider of works

c) The licensing schemes you use as a disseminator and aggregator of works from other sources
d) The licensing schemes you use in order to acquire works from various contributors

3.12.2 Please indicate how your funders’ IPR policies influence the licensing scheme used by your
organisation.

Section Four: Generating value for the user and the project

4.1 Sustainability

4.1.1 Is there any exploitation/sustainability strategy in place in relation to the provision of your services?
4.1.2 List the main types of value in your project (eg education, knowledge, economic value, establishment
of a common pool of resources, linking, cultural goals).

4.1.3 List the main beneficiaries of this project vis-a-vis the previous list of types of value (eg contributor,
user, organisation, community).

4.1.4 List the main sources of such value (eg use of content, use of services, access to relevant community).
4.1.5 What do you understand to be the value of linking as well as the use of metadata in your project?

4.2 Exploitation

4.2.1 Do you provide different types of services (with different pricing if applicable) to different types of
audience? What are these services?

4.2.2 Do you facilitate the selling of works or services of the organisations that produce the content you link
to?

4.2.3 Do you plan selling services based on your management of content expertise (eg knowledge
management services)? If yes, which, and to what kind of audience?

4.2.4 Do you plan selling courses/training? If yes, which, and to what kind of audience?

4.2.5 Do you plan selling rights (eg rights over metadata generated in your platform)? If yes, which, and to
what kind of audience (eg to other content providers)?

4.2.6 |s there any tracing/monitoring of the impact of online strategies/availability of content to the types of
revenue?

4.2.7 Do you have any other sources of funding (eg public funding) that affect the ways in which you plan to
exploit your service?

4.3 Open/free content as a multidimensional source of value

4.3.1 Is there a strategy for capturing the needs of different users regarding the content?

4.3.2 What is the percentage of your content that is produced by users vis-a-vis the content that is centrally
provided to them?

4.3.3 Is there provision for supporting reuse and update of works appearing in your system?

4.3.4 What kind of licensing schemes are in place in order to facilitate sharing and reuse?

4.3.5 Provide an example of how a user/community of users may benefit from free sharing of content or the
linking of resources:

4.3.6 How are users made aware of their rights/obligations regarding sharing/reusing content in your
system?

4.3.7 How are raw data used/shared in your system (are any free/Open Access licensing schemes in place)
and why is such use important to your users?

4.3.8 Is free sharing/reusing of content (use of open/free licensing) on your system a condition for funding
by public or private bodies?
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4.3.9 Is free sharing/reusing of content (use of open/free licensing) on your system a result of community
norms (normal conduct within the context in which you work), is it the result of a tacit understanding of how
practitioners and academics work in your field or is there another reason why you have opted for free/Open
Access?

4.3.10 Do you explicitly mention the existence of free/Open Access licensing schemes when applying for a
grant/funding?

4.3.11 How can free/Open Access contribute to the educational/research uses of the material made
available by your service?

4.3.12 How can free/Open Access provide indirect forms of economic value for the user (eg reputation,
access to community, value added to their work) and the project (eg providing value-added services, being
able to transfer knowhow in other contexts)?

4.3.13 Is there an effort made to publicise your free/Open Access conditions and link them to your
educational/research objectives (eg target specific groups of educators)?

4.3.14 How does the use of open/free content licensing for user-generated content contribute to the
commercial, educational and cultural objectives of your project (eg encourage the production of educational
packages from your material (educational] or provide value-added knowledge and education management
services (commercial))?

4.3.15 How do you manage quality of the content vis-a-vis retaining open/free content policies?

4.3.16 How do you ensure there is the licensing/legal framework for the users to maximise benefits from
the provision of your services?

4.4 Future stages of project development

4.4.1 What is the primary value provided by your project?

4.4.2 How could free/open content contribute to the development of your organisational capacities for
knowledge management?

4.4.3 Would you see your project moving in the future more toward a model of selling licences or providing
services?

4.4.4 How do your current licensing schemes appear to facilitate your vision for the future of your project?
4.4.5 Are there any IPR policy revisions that you may deem necessary for the accomplishment of your
educational and research objectives?
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