Gowers Declaration Statement

Organisations in different sectors are making significant amounts of e-content available to their respective communities - in health, education, museums, archives, research, public libraries, and so on. However, the barriers between sectors means not all this content is accessible to all who might need it or want it. Too much remains hidden amongst the low-quality information that clutters the web. It lies behind technical, legal, commercial and administrative barriers which inhibits the full potential of the United Kingdom Knowledge Economy. 
Parallel investment has taken place in the digital educational assets, infrastructure and services to support enhanced engagement with e-content for formal and informal learning, research and skills development. There is clearly a risk that unless we work together, content will continue to be provided within individually-branded content silos, tied up in differing licensing regimes. Users will not fully benefit from the public investment that has been made in these initiatives. Overcoming these barriers requires a common understanding and concerted action on the part of all agencies and organisations in the field. 

The Strategic Content Alliance (SCA) is an initiative whose aim is to build a common information environment where users of publicly funded content can gain best value from the investment that has been made by reducing the barriers that currently inhibit access, use and re-use of e-content. The Joint Information Systems Committee (JISC); The British Library; The British Broadcasting Corporation (BBC); British Education Communications and Technologies Agency (BECTA); The UK e-Science Core Programme; The Museums, Libraries and Archives Council (MLA) and The NHS National Library for Health (NeLH) are sponsoring this initiative. 
We welcome the opportunity to engage with the UK Intellectual Property Office about the proposed changes to the copyright exceptions. 
The SCA and other public sector funded bodies hold in trust for the Nation a vast and heterogeneous range of content.  We may own this content, or provide access to content owned by other rights holders.  We will also create content ourselves and it is important that our rights are protected so that we can explore opportunities for providing access. Collectively, we are one of the most important contributors to the Knowledge Economy. 
The SCA recognises the importance of educating users of content in intellectual property rights broadly and copyright specifically. We respect the rights of rights owners and the issues surrounding infringement of copyright. The potential ability of all users to both create and publish content has resulted in the blurring of roles.  
The SCA recognises the importance of balances within the copyright legislation and is committed to working collaboratively with various stakeholders to respect owners' rights.  We are working towards achieving a framework of excellence to ensure that content can be more easily accessed, used and repurposed in the future. 

As it currently stands, IPR (in particular copyright) remains one of the most fundamental obstacles to the free flow of content within the public sector and in providing access to content for our users. The current legislative framework is complex and does not address the requirements for providing and using content in the digital age.  This has a limiting effect on our ability to contribute to  limits the United Kingdom’s Knowledge Economy.  Ultimately, the lack of copyright exceptions relevant to most public sector bodies obstructs the potential of their contribution to the UK PLC. 
It is vital that public sector bodies are provided with legislative clarity in a vibrant digital age, in the shape of specific copyright exceptions which are applicable to all types of content and digital forms of delivery. This will allow us to engage with content, care for our collections and provide access to them in the long term. It will moreover engender greater awareness and respect for the copyright legislation. Legal certainty regarding the copyright exceptions will help to ensure that activities necessary for the fulfilment of the public good, education and culture can be fully carried out unfettered by the fear of incurring unnecessary risks or expense. It also fosters balanced relationships between rights users and rights holders built on consistency and trust. 
Whilst the Gowers Review of Intellectual Property presented an opportunity to assess the viability of the current regime within the digital age, we believe that the current consultation does not go far enough in suggesting suitable content-neutral exceptions for public sector bodies, to ensure the removal of legislative impediments which restrict content access and use.  

These barriers, such as the misuse of technical protection measures to lock up access to e-content, unfairly obstruct the flow of content to both the detriment of public sector bodies and the citizen.
Orphan works (works for which the author is unknown or cannot be traced) present massive impediments to the use and reuse of content by public sector-funded bodies and users.  In some case they can constitute up to 70% of cultural collections. This means that many public sector bodies need to choose between not using these works, facing unnecessary risks and/or using significant amounts of public money and publicly funded resources to try to trace rights holders. We believe that it is crucial that adequate solutions are sought to deal with these types of works, prevent further orphan works being created in the future and provide public sector bodies with limited liability in the event that rights holders come forward.

We are also concerned that a number of fundamental issues that require immediate attention have not been addressed at all by the UK Intellectual Property Office. These include:

· The detrimental role of contract law in potentially over-riding the copyright exceptions. It is vital that any copyright exceptions remain intact and not party to abuse by unfair contractual terms. 
· Reconsidering the non-mandatory provisions within the Information Society Directive 2001/29/EC (Article 5) which provided a balanced framework in which public sector bodies are able to operate
We therefore urge the UK Intellectual Property Office to redress the balance regarding the copyright exceptions to ensure that public sector bodies are thus equipped with copyright exceptions which are not only relevant, consistent, clear and fit for the digital age but also support their activities and allow us to contribute to the Knowledge Economy and the UK PLC in our full capacity.
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